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The Extent of the Validity of Agreement to Exclude from the Warranty
Against Hidden Defects in Electronic Sales Contracts: A Comparative
Study Between Jordanian and Egyptian Legislation

Prepared by: Shaymaa Yousef Muhammad Abu Rmalieh
Supervised by: Dr. Najm Riyadh Al-Rabdi
Abstract

This study aims to clarify the legal framework governing the warranty against latent
defects in electronic sale contracts, and to assess the adequacy of traditional legal rules in
addressing the specific nature of this type of contract. It also seeks to analyze the position
of Jordanian legislation and to compare it with Egyptian legislation regarding exemption
from warranty, limitation periods, notification, and inspection requirements. The study
focuses on the practical difficulties faced by the electronic buyer in becoming aware of
defects in the goods and their technical specifications. It further aims to identify
legislative shortcomings and to propose legal solutions that ensure contractual balance
and enhance consumer protection.

The study adopts the descriptive method by outlining the legal characterization of the
subject matter, the analytical method through examining the relevant legal texts, and the
comparative method by comparing the Jordanian and Egyptian legal systems in relation
to the topic of the study.

The study concludes with several findings and recommendations, the most
significant of which is that Article (521) of the Jordanian Civil Code establishes a short
and inflexible limitation period for actions based on the warranty against latent defects,
without taking into account the nature of electronic contracts, in which discovering
defects within a short period is often difficult. Moreover, the provision does not link the
commencement of the limitation period to the buyer’s knowledge of the defect, thereby
weakening legal consumer protection. Accordingly, the study’s key recommendation is
that the Jordanian Consumer Protection Law be amended to include the following
provision:

“An action for warranty against latent defects shall be brought from the date on which
the defect is discovered, or from the date on which the consumer could have discovered
it had the product been inspected in an appropriate manner. Such action shall be filed
within two years from that date and shall not be time-barred until the lapse of three years
from the date of delivery of the goods or the provision of the service, whichever occurs
first.”

Keywords: Electronic Sales Contract, Latent Defect, Warranty, Consumer Protection,
Limitation Period.
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